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FM 1189’S REPLY TO RESPONSES TO HEARING REQUESTS 

COMES NOW FM 1189 LLC, Bartlett Ranch Brock LLC, Series A EGHB Investments LLC, 

and Series A 1189 Storage LLC (collectively, “FM 1189”), who share common ownership and 

own property located within less than 1/4 mile and downstream from the proposed Texas Pollution 

Discharge Elimination System (“TPDES”) permit application and facility (“Application”). FM 

1189 files this Reply to Responses to Hearing Requests and Motion for Reconsideration (“Reply”) 

in this docket for the Application filed by Timothy Edward Carter and Gilden Blair Blackburn 

(“Applicants”) for a TPDES permit. In Reply to the Responses to Hearing Requests previously 

filed, FM 1189 would show as follows:  

I. Reply 

The Commission received two responses to FM 1189’s request for a contested case hearing. 

The respondents were: the Executive Director and the Office of Public Interest Counsel. FM 1189 

will address each response in turn.  

OPIC 

 The Office of Public Interest Counsel (“OPIC”) found that FM 1189 meets the definition 

of an affected person and recommends that their request for a contested case hearing be granted. 

FM 1189 fully supports the OPIC’s analysis and recommendation as to the FM 1189’s status as an 

affected person. In particular, OPIC observed that FM 1189 was included in the affected 
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landowners list and map as being located along the discharge route within one mile downstream 

of the proposed discharge. See OPIC Response to Requests for Hearing at 7. Indeed, to be sure, 

FM 1189 attaches as Exhibit A the landowner map and list that the Applicants included with their 

Application.  

EXECUTIVE DIRECTOR 

The Executive Director states that FM 1189 are not affected persons because they failed to 

include a physical address. Furthermore, the Executive Director incorrectly states that the “entities 

included in FM 1189 are not included in the affected landowners list for this application.” See 

Executive Director’s Response to Hearing Requests at 5. To be sure, included in this Reply as 

Exhibit A is the landowners list and map included by the Applicants in their Application. As can 

be seen, FM 1189, LLC, Series A 1189 Storage, LLC and Series A EGHB Investments, LLC were 

included in the affected landowners list.  All of those entities share common ownership and 

submitted timely comments and requests for contested case hearings by the undersigned. As can 

also be seen in Exhibit A, Parcel 3, which is owned by FM 1189, LLC, sits directly across the road 

from Applicant’s discharge point and is the land upon which the majority of the discharge route 

crosses.  

In its request for contested case hearing, the undersigned provided reference to FM 1189’s 

location in conjunction with Applicant’s discharge point (“.20 miles from FM 1189’s property 

line”) along with the distance of a large lake that also sits on FM 1189’s property (approximately 

½ mile from the discharge point). Furthermore, the presence of FM 1189 in the Applicant’s 

landowner list and map appeared to be sufficient evidence to be deemed in compliance with the 

distance restrictions of 30 TAC § 55.203(c)(2). To remove all doubt about FM 1189’s status as an 
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affected person, please consider the following addresses for the parties represented in the timely 

requests for contested case hearing: 

1. FM 1189 LLC 

Mailing address:  3655 Lazy Bend Rd 

   Millsap, Texas 76066 

 

Physical address:  400 FM 1189 

   Weatherford, Texas 76087 

 

Legal description(s): 1.000, Abst: 857, Survey: MINKEL HEINRICH, TR:, BLK:, 

SURV: HEINRICH MINKEL; 23.538, Abst: 2785, Survey: GLOVER A B, TR:, 

BLK:, SURV: A B GLOVER; 94.105, Abst: 857, Survey: MINKEL HEINRICH, TR:, 

BLK:, SURV: HEINRICH MINKEL 

 

2. Bartlett Ranch Brock LLC 

Mailing address:  3655 Lazy Bend Rd 

   Millsap, Texas 76066 

 

Physical address:  7593 Wolf Hollow 

   Millsap Texas 76066 

 

   7597 Wolf Hollow 

   Millsap, Texas 76066 

 

Legal description(s): 4.070, Abst: 80, Survey: BROWN ALBERT B; 101.350, Abst: 

1490, Survey: T & P RR CO; 35.100, Abst: 2785, Survey: GLOVER A B; 43.932, 

Abst: 857, Survey: MINKEL HEINRICH; 141.750, Abst: 1229, Survey: SMITH 

TULLIUS B; 170.580, Abst: 85, Survey: BRASHEAR JOHN W 

 

** Please note that Applicant’s landowner map lists Bartlett Ranch West, LLC as the 

owner of the above land. This is incorrect.  Bartlett Ranch Brock LLC is the owner of 

the land listed as Bartlett Ranch West LLC in Exhibit A.  

 

3. Series A EGHB Investments LLC 

Mailing address:  PO Box 227 

   Dennis, Texas 76439 

 

Physical address:  330 FM 1189  

   Brock, Texas 76087 

 

Legal description: 2.180, Lot: 1, Blk: 1, Subd: P&P SUBDIVISION 
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4. Series A 1189 Storage LLC 

Mailing address:  PO Box 227 

   Dennis, Texas 76087 

 

Physical address:  330 FM 1189 

   Brock, Texas 76087 

 

Legal description: 2.140, Lot: 2A, Blk: 1, Subd: P&P SUBDIVISION 

Hence FM 1189 satisfies the distance restrictions set forth in 30 T.A.C. § 55.203(c)(2) and 

should be deemed an affected person.  

II. Conclusion 

FM 1189 reasserts and incorporates by reference all the concerns and issues raised in their 

Request for Reconsideration and Contested Case Hearing filed with the Commission on May 10, 

2023. Thus, FM 1189 respectfully requests the Commission: 

(1) Grant FM 1189’s Motion to Reconsider; and  

(2) In the alternative, name FM 1189 as an affected person and grant their request for a 

contested case hearing; and  

(3) Grant FM 1189 all other and further relief to which they are justly entitled.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated: September 16, 2023 

Respectfully submitted, 

 

 /s/ J. Andrew Scott  

John Reed Clay Jr.  

State Bar No. 24072039 

rclay@clay-scott.com  

J. Andrew Scott 

State Bar No. 24106410 

ascott@clay-scott.com  

CLAY SCOTT LLP 

401 W 15th St 

Suite 870 

Austin, TX 78701 

 

Counsel for FM 1189 
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EXHIBIT A 
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